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PaszbpscHeHUs
TI0 BOIIPOCY BO3MOXKHOCTH TIPUMEHEHIs OT/ICTbHEIMH KaTEerOpHAMH JIHL
CIISNATEHOrO HAJIOrOBOIO PEXUMa «Hanor A npo@eccnonanmmﬁ TOXOI»

B cmssu ¢ mpumstaeM PenepanbHOro 3akoHa OT 27 mosbps 2018 .
Ne 422-®3 «O TpoBeICHUH SKCIEPAMCHTa TII0 YCTAHOBJIGHMIO CHEIHMATIBHOTO

manorosoro pexuma «Hamor Ha npodeccHOHANBHEH  oxom  (manee  —

denepanbHBlf  3aKoH Ne 422-®3) B OTHCNBHEIX cy6pexrax Poccuiickol
dengepaniy  HA4aTO  IPOBEACHHE SKCTIepUMEHTa [0 YCTAHOBIICHHIO
CelMANbHOr0 HATOTOBOrO pexknMa «Hamor Ha npodeccHoHANBHBI OXOM»
(manee — pexcam HILJD).

Ilo cmpicity yacTy 1 crathy 2 DefepalbHOro 3aKoHa Ne 422-03 npuMEHATH

pexum HIIJ (ctarh T.H. «CAMO3aHATEIM») MOIYT KaK (QU3MYeCKHe JIHMNa,

3aperuCTPUPOBAHHEIC B KadeCTBE WHIUBALY aTTBHBIX IpeIpHHAMATENICH, TaK X
UHEIe QU3AIECKHE JIALA.

Genepanbubii 3akoH Ne 422-M3, paBHO KaK W WHBIC HOPMaTHBHBIC
IIPaBOBEIC aKTHI Poccuiickott ®exeparuy, caMm 1o cebe He COLCPXKHUT 3ANPET
Ha IPUMEHEHHE pexuMa HIIJ{ mumaMd, Ha KOTOPBIX —PacTpOCTPaHAIOTCA

OrpaHuW9eHUs,  3aIIPETEL TpeGoBanks H  OOSM3aHHOCTH,  YCTAHOBJICHHEIC -

3aKOHOJIATENLCTBOM Poccuiickoll Pepepallid O IPOTMBOAEHCTBAN KOPPYIIHH
(nastee — AOJDKHOCTHBIE JTALA).

Taxum 06pa3oM, JO/DKHOCTHEIC JIHLA (32 MCKJIFOYEHHEM TOCYAapCTBEHHBIX

¥ MyHHIMIATGHBIX CITyXKalllkX) BIpPaBe NMpAMCHATE pexxum HITJL B OTHONICHUH
JIOXONOB OT pealusaluy TOBapos (pabot, yCIyT, HMYIIECTBEHHBIX TIpaB).

CornacHo IyHKTy 4 dacTH2 CTaTbd 6 ®enepansHoro 3akoHa Ne422-03 .

B OTHOLIGHHH MOXONOB TOCY[@PCTBEHHBIX ¥ MYHMIWMIANBHEIX —CIXAlliX
06BEKTOM HANOrOOGIIOXKEHYS TIPUBHAIOTCS WCKIFOYUTENBHO IOXO/BL OT CAakH
B apen/y (HaeM) JKUIBX [IOMEILEHUH.

B sTo#l CcBA3K rocynapCTBemmi_e ¥ MyHVIMNaJIbHBIE CITy)Xallie BIpaBe

- npumersTs pexxum HITJ] TONBKO B OTHOLICHIH JIOXO/0B OT cHauu B apeHyy (HaeM)

KYUTBIX TIOMEIIECHHH.

B uacT, Kacamomedcs COOMIOEHMA OTrpaHMICHH, IPeAyCMOTPEHHOTO
cratbeil 12 @ejepanmbHOrO  3akoHa OT 25 nexabps 20081, Ne273-33
«O TpOTUBOJAEHCTBAK KOPPYTILIAKD (manee — DenepanpHed 3aKoH N 273-®3),
HeoOXOIMMO  YYHTHIBaTh,  HTO KBANMOUIUPYIOUM  TPH3HAKOM  AyA
BO3HUKHOBEHMS 00A3aHHOCTHU IOyYeHUs COTTachsd COOTBETCTBYIOMEH KOMHUCCUX

mo coGmofeHnio TpeGoBaHUM K CIyXKeOHOMY IOBECHMIO TOCYAApCTBCHHBIX

WA .MYBHIMANATBHEX CIyXallAX ¥ YperyIMpOBaHMIO KOHGMIIIKTa MHTEPECcOB
sBgeTcs (aKT BBIIOHEHUA B COOTBeTCTBYIOMIel opranusamiy paboTs! (OKasaHus
NAHHOK OpraHM3alliyl YCIYTH) B TEUCHHe MeCsla CTOMMOCTHIO Gonee cTa THICAY

py6ieit Ha YCIOBMAX TPAXIAHCKO-TPABOBOTO AOrOBOpa (rpaxIaHCKO-IIPABOBBIX

JIOFOBOPOB) BHE 3aBHCHMOCTY OT IPEMEHACMOr0 HAOTOBOTO PeXHMa.
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TakuM 06pa3zoM, IPUMEHEHHE pexuma HITJI He BCKITIOYAET BO3MOXHOCTE
aKIOYEHHs OLIBIIMM TOCYJAPCTBEHHBEIM X MYHMIMIAIBHBIM  CIIYKAIM -
rpaX/IaHCKO-TIPaBOBOrO moroBopa  (Ipa/IaHCKO-IPABOBBIX JIOTOBOPOB),
IIPeyCMOTPEHHBIX YacThio 1 CTaThu 12 ®enepamsHoro 3akoHa Ne273-03,
¢ OPTaHM3aLMsIMH, B OTHOIIEHMH KOTOPBIX OH OCYMISCTBILLT OTZeNbHEIe PYHKINY
rOCyJapCTBEHHOr0, MyHULIHUIIATBEHOTO (aIMUHHCTPATHBHOIO) YIPaBICHUA.

B ciayuae 3aKkiIiOdeHHs YKa3aHHBIX [JOrOBOPOB C TaKHMU OpraHM3aLIMH
[I0JTy9EHIE COOTBETCTBYIOLIETO COTTIACHA HeoOX0oUMO.

BuMecTe ¢ TeM co00ImacM CICAYyIOIIee.

HecMoTps Ha TOT GaKT, 9TO MPUMEHEHHE JIOJDKHOCTHBIM JIALOM DENIMa
HIT/] re ABIAETCS KOPPYIIMOHHBIM MPaBOHAPYIICHHEM, HeoOxouMOo obpamars
BHUMAHUE HA IPMPOAY HOJYYaeMBIX  [OJDKHOCTHBIM  JIHIOM  JIOXOJOB
OT peanu3aluy TOBAPOB (paboT, YCIYT, MMYIIECTBECHHBIX IpaB), B OTHOIIECHUU
KoTopsIX npuMeHseTcs pexaam HII ,

B OT/Ie/IBHBIX CUTYaIASX MOTy4aeMBli JOIDKHOCTHEIM JILIOM NOXOM MOXKCT
CBHUICTEIECTBOBATD 0 BO3MOXKHOM HapyIIeHuI TaKUM JIMIIOM
AHTUKOPPYILIMOHHBIX CTaHAaPTOB.

Tak, HampuMep, IpAoOpeTeHne NOJDKHOCTHEIM JIALOM JKHAJBIX IOMEIEeHUA
¢ LENBI0 WX TOCHEIYIONed caun B apeHy (HaeM), CHCTeMaTHIecKoe OKa3aHue
yeryr  (HampuMmep, IapuKMaxepekyx) MOXKeT pacleHMBAaThCA B KauecTBe
OCYIIECTBICHAA  IPEANPUHUMATENCKON  AEATEIBHOCTH (BHe 3aBHCHMOCTH
OT HCTIONB3YEMOTO MM HANOTOBOTO PEXKIMA).

B 5TO# CBA3KM MpU OTHECEHHH NEATENBHOCTH K IpeANpPAHIMATENbCKOM
HeoOX0IUMO PYKOBOJCTBOBAThCSA ~ MONOXCHHAMH — IyHKTa 1 CTaTbU 2
I'paxxgaHckoro  Koaekca Poccmiickolt  (Demepamuy, COMIACHO — KOTOPOMY
[0/ TIPETIPUEVMATENBCKOM TOHAMACTCS CaMOCTOATENbHAs, OCYMECTBIAeMAd Ha
CBOM PUCK [EATEBHOCTB, HaOpaBjieHHas HA CHCTEMATHYeCKoe IIOJIyYerue '
U0 OT MONb30BAHMS UMYINECTBOM, TIPOJI2XH TOBAPOB, BHITOITHEHIA pabot
WIH OKa3aHMs YCIIyT.

TIpu 5TOM CTOMT TaKKe YIMTEIBATE, YTO COIVIACHO IYHKTY 2 MOCTaHOBIICHMI
TTexyma Bepxosroro Cyna Poccuiickoi Oenepamuu or 18 HosOpa 2004 r. Ne 23
«O cyneOHOM IMpaKTHKe II0 aejiaM O HE3aKOHHOM IIpeAIPUHUMATENBECTBEY, HCXOILS
W3 KOTOPOT'O BpeMEHHas ciada B apeH/Iy (HaeM) HeOBEKMMOTO UMYIIECTBA (B TOM '
quCITe JKIJIOTO [OMEIIeH:s), He MOXET PaceMaTpHUBaThCs B KaIeCTBE HapyMICHI
YCTAHOBJIEHHOTO ~ 3alpeTa  Ha  OCYIICCTBIICHHE [IpeOIPUHAMATENECKOU
JESITEIHOCTA TIPH YCJIOBHH, YTO TaKoe MMYINCCTBO nproOpeTeHo i JIMIHEIX
HYXJ WId IIOJIy4eHO II0 HACICACTBY mubo O JOTOBOPY  JapeHUd,
HO HeO6XOJII/IMOCTB €0 UCIIOJIBL30BaHUA OTCYTCTBYET.



YuuTEBas W3I0XEHHOS, IIOCTAHOBKA HA y9eT B HAJOTOBOM oprase B
Ka49eCcTBe HAaNOromIaTeNIbIMKa, NpUMEHMomero pexum HIIJ[, He sBiasercs
[IOATBECPXXIACHUEM  OCYINECTBJICHHMS NPEANPUHUMATENLCKON eITeIBHOCTH U
HapyIICHIEM COOTBETCTBYIOMEro 3ampera. Kpome Toro, caua B apenmy (Haem)
KANBIX NIOMEIMEHAH caMa 110 cefe He MOXKET ObITh KBATM(UIMPOBAHA B KAYECTBE
SaHATASL HMHOM OIIaYMBACMOM JEATENBHOCTBIO, 34lIPET HA OCYIIECTBIEHHE
KOTOPOH IPETyCMOTPEH UL OTAENBHEIX KATETOPHIA JIHII,

HormomuurensHo coofImaeMm, uTO YKAa3aHHE TeX WM HHBIX JOXOZOB,
B OTHOHICHMHM KOTOPEIX mpumMeHAeTcs pexkum HIIJ[, B cmpaske o moxonax,
pacxofiax, 00 UMyIIECTBE U 00A3aTEIBCTBAX UMYIIECTBEHHOTO Xapakrepa, opma
KOTOpO# yTBepXkAeHa Yxasom [Ipesumenrta Poccuitckoii ®enepamuy ot 23 uroHd
2014r. Ned60, ocymecraserci B  COOTBETCTBHH ¢ Meroaraeckumu
PEKOMEHALMAMHE 110 BOIPOCAM HPECTABICHUS CBENEHMM O JOXOZaX, pacxolax,
00 HmMymecTBe ¥  0Cs3aTENBCTBAX HMYIIECTBEHHOTO ¥ 3arlONHEHHS
COOTBETCTBYIOIIEH (HOPMEL CIPABKH, pa3MEIEHHBIMA Ha O(HIMANIBHOM caliTe
MununcTepcTBa TPy U COMUATbHOM 3amuTsl Pocenitckoit Deneparu 1Mo an;pecy
hitps://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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